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Abstract Errors of Fact Lie in the Identification

of the Consummated Offender of Misdemeanor
— the Recommendation of “the Theory of Inclusive Evaluation”
Chen Hongbing

Abstract: The undiscriminating determination of abstract errors of fact and faulty imaginative joiner of
offense may cause unbalanced punishment. The theory of abstract conformation offers wrong prescription for
going against the doctrine of legally prescribed punishment as well as the principle of criminal liability while
the theories of statutory conformation all have defects. Inclusive evaluation can usually be conducted among
components. Since the inclusive evaluation may suit methods to various abstract errors of fact, it is worth ad-
vocating. The Chinese—style overlapping of components includes that between basic components and aggra-
vating or mitigating components, that between intersecting components, that between inclusive components
in the way of behavior, that between optional components, and that between inclusive components like ob-
jects and results.

Keywords: abstract errors of fact; the theory of abstract conformation; the theory of statutory conforma-

tion; the theory of inclusive evaluation; the overlapping of components
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